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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
ROBERT TUR d/b/a LOS ANGELES) CV 06-4436 FMC (AJWx)

NEWS SERVICE,
ORDER DENYING DEFENDANT’S
MOTION FOR PARTIAL SUMMARY

Plaintiff, JUDGMENT UNDER SECTION
512(C) OF THE DMCA
VS.
YOUTUBE, INC. # 8 2
Defendant.

This matter is before the Court on Defendant’s Motion for Partial
Summary Judgment Under Section 512(c) of the DMCA (docket no. 28), filed on
January 8, 2007. The Motion came on regularly for hearing before the Court on
June 18, 2007. The parties were in possession of the Court’s Tentative Ruling.
Upon consideration of the parties’ submissions, brief by amicus, the arguments
of counsel, and the case file, the Court hereby DENIES Defendant’s Motion.

FACTUAL BACKGROUND AND PROCEDURAL HISTORY

Plaintiff Robert Tur (“Plaintiff” or “Tur”} is an award-winning helicopter
pilot and journalist who does business under the name Los Angeles News
Service (“LANS”). (P1.’s Stmt. of Genuine Issues § 19; Def.’s Stmt. of Genuine

Issues § [.) LANS licenses and sells news video, videotapes, photographs, and
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other products used by other news operations for all media, including television,
cable, motion pictures, the Internet, and print media. (Def.’s Stmt. of Genuine
Issues § 3.) Tur owns copyrights in certain videotaped footage of newsworthy
events which took place in the early 1990s, including footage of the beating of
truck driver Reginald Denny at the commencement of the infamous 1992 Los
Angeles riots. (Decl. of Tur § 4; Def.’s Stmt. of Genuine Issues [ 5.)

Defendant YouTube, Inc. (“Defendant” or “YouTube”) operates a website
where users may post audio-visual content for viewing via “streaming.” (Def.’s
Stmt. of Genuine Issues §4.)' The website currently contains more than ten
million video clips and is accessed by tens of millions of users a month. (Decl.
of Chen § 3; PL.’s Stmt. of Genuine Issues §2.) YouTube does not charge its
users to upload or view clips. (Decl. of Chen § 3, Pl.’s Stmt. of Genuine Issues
4.)

On July 14, 2006, Tur filed this action for copyright infringement and
unfair competition against YouTube, claiming that clips of his copyrighted video
footage had been uploaded to the website and viewed by and/or distributed to the
public without his authorization. Tur seeks both damages and injunctive relief.
YouTube filed its Answer on October 11, 2006.

YouTube seeks a determination that it qualifies for safe harbor protection
under the Digital Millennium Copyright Act (‘DMCA”) codified at 17 U.S.C. §
512(c), based on what it purports to be its definitive ability to satisfy all of the |
requirements of the statutory scheme.

STANDARD OF LAW

Summary judgment is appropriate if there is no genuine issue of material

'As YouTube’s founder explains, this content includes home-made footage of all sorts,
om stand-up routines to video diaries, delivery-room footage, amateur musical performances,
d eyewitness footage from Hurricane Katrina and the Iraq War, Decl. of Chen at 6.
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